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en jepaeaene. 


GOVERNMENT OF INDIA. pe 
HOME DEPARTMENT. 


EXECUTION OF DEEDS, CONTRACTS AND OTHER INSTRUMENTS ON BEHALF OF HER © 
MAJESTY’S SECRETARY OF STATE FOR INDIA IN COUNCIL, 


N 21 Judicial 
1455-1471" 
Extract from the Proceedings of the Government of India in the Home Depart- 
* ment (Fudicial),—under date Simla, the gth October, 1895. 


Read again— 


Reschition of the Government of India in the Home Department No, “ici! gated © 


5. , 
the 28th March 1895, on the oy He of the execution of deeds, contenia and 


other instruments on behalf of Her Majesty's Secretary of State for India in 
Council, ; 


Read also— 


Letter from the Government of Madras, No. 1572, dated the 26th July 1895, binging 
to notice the omission from the above-mentioned Resolution of all 
* the execution of contracts and other instruments connected with t ic Registhn: 
tion Department in the Madras Presidency. 


—— 
7 


RESOLUTION. | a 


In exercise of the power conferred by the thirty-third and thirty-fourth we a i 
Victoria, chapter fifty-nine, section two, and of all other powers enabling him 
‘in this behalf, the Gavan General in Council is pleased to declare that the. 
classes of contracts and other instruments under “heading J-IT of the “ics! 
Resolution of the Government of India in the Home Department No. at 


eat a8th ee Lana and referred S the perms & og fgets 










“Onber. —Ordered that this Resolution be is Oe to Local® 

. ’ Conteal Provinces. ments and A dministrations and oa 

: — Barwa. Departments of the Government of 
> Western Prov- 











' for information and guidance, and 
— Gnces and Ovdh. ve | Soe —< ° be also published th the ‘Sus plement to 
E Ranh the Gazette of India. an 
ae (True Extract. ] . ae 
z. J. P. HEWETT, ee 
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=e The following papers are published for general information, Shes 
PAPERS REGARDING THE REQUIREMENT OF SPECIAL VERDICTS FROM JURIES IN 
CRIMINAL CASES. . <2 

- » Pe > ! 


Extract, paragraph 8, from a letter from the Chief Secretary to the Govern-  ~ 
par of Soe al, - the Secretary to the Government of India, Home De- 
partment,—No. 122-F. D., dated the 22nd Fune 1891. 


Yes: .- * . . * ran 

"8. It has been suggested by several of the most experienced Sessions = 
Judges that section 303 of the Criminal Procedure Code should be altered so J 
as to make it incumbent upon the Judge to ascertain and record fully the , 


reasons of the jury for their verdict. {t 1s pointed out that as long as the right 
of interference with a verdict exists, the reasons which guide a jury to a certain 
finding are among the most important elements in arriving at a conclusion 
whether a verdict is reasonable or not. His Honour is disposed to favour the 
proposal because it is a simple but reasonable way of enabling the Judge to be 
sure that he ought to disagree with the jury. =~ 5 


* . * +. * . - i 


Extract, paragraph y%5, from a circular letter from the Secretary to the Govern- 
ment of India, Home a to the Governments of Madras, Bombay, 
Bengal and the North-Western Provinces and Oudh,—WNos. 1105-—1108, 
dated the 25th August 18y2. 


8. It has, however, been suggested by the Bengal Government that, in ie | 
order to facilitate the disposal of references under section 307 of the Code, the 
Sessions Judge should be specifically empowered or required to ascertain and 
record the reasons of the jury for their verdict. The Governor General in 
Council admits that the present system is defective in so far as the Judge, 
although bound by the Code to refer to the High Court cases in which he con- 
siders this course to be necessary for the ends of justice, is not in a position 
to place before the High Court in a proper shape materials for determining | 
whether the verdict is a wrong one or not. His Excellency in Council, however, 
is averse to requiring or authorizing Sessions Judges to question juries as to the 
reasons for their verdict except in cases already provided for by section 303 of 
the Code, In the first place, no room should be allowed for anything apprvach- 
ing to a cross-examination of the jury by the Judge. Besides not only would 
it be difficult for untrained men, such as the jurors would be in most cases, to 
formulate their reasons in a satisfactory shape; but it is doubtful whether a ‘i 
mere statement of their reasons would help materially towards the disposal of 
the case. It seems to the Government of India that a statement of the facts an 
found by the jury, rather than of the reasons for their finding, is what is desired i 
for the purpose of enabling a satisfactory decision to be arrived at as to the 

Mr. Justice Birdwood. correctness of their verdict. His Excellency in 
»  », Telang. Council would therefore adopt the alternative Big ~ 
TNE satiation ~ posal made by the Judges of the Bomhay High 
Court named in the margin, and amend the law so as to empower the Salons t- 
, if he thinks fit, whether before or after 2 general verdict has been taken, = 
eee particular issues of fact, and per- 
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. : re (is 
Extract, paragraphs 32 and 33, from the Report x the Fury Commission, 
the agth March 1893. \ * ane 
’ * e- oe ESS 


32. It has been suggested that’ the terms of section 303 of the Code of — 
Section 403, Code of Criminal Pro. Criminal Procedure should be amended so as to 
ure. enable a Sessions Judge to obtain more clearly the 


opinions of the jury onyparts of the evidence so as to learn and place on record — 
the grounds upon w ‘ i : u 
any alteration in the present law, which provides sufficient means for obtaining 
a verdict, and we think that there are strong objections to anything of the nature 
' of a cross-examination of the jurors as to details of a case so as to obtain their — 
inion on portions of the evidence. Amongst these it will be sufficient to say 
that it must very frequently happen that the jurors may individually arrive at ‘the 
same conclusion by different processes of reasoning, or they may find difficulty 
in expressing intelligently or logically a conclusion fairly arrived at on considera- 
tion of the entire case. No doubt in certain cases—for instance, in cases of culp- 
able homicide not amounting to murder, or of house-breaking with intent to 
commit an offence—it may be necessary to give a special verdict to determine the - 
exact offence, so as to regulate the sentence ; but the terms of the present law 
sufficiently provide for this and we are opposed to any alteration for the purposes 
savgetted. eg 
It has also been proposed to permit questions to be put to the jurors after 
verdict delivered, so as to enable the Sessions Judge to determine whether he 
should refer the case to the High Court, as. well.as to enable the High Court 
itself in a referred case to learn whether a verdict was on reasonable and proper 
grounds ; but the same objections equally apply. We Sia to adopt the course 
recommended by us, zv#s., that each case referred oY a Sessions Judge should be 
tried by the High Court on its merits on the evidence, as less likely to cause 
embarrassment and more certain to ensure a just and proper decision. 


33. We have considered anxiously whether it is practicable to enable. the 
Judge to direct the jury to return a special verdict 
; on issues framed by him. This proposal is supported 
by high authority, and we are fully sensible of the advantages it would be to the — 
igh Court in referred cases to have a special, instead of a general, verdict to 
“deal with, but we have reluctantly come to the conclusion that such a procedure 
would be liable to create greater evils than it would remedy. 
Ve * © . * * ® 


Special verdicts. 


Extract, paragraph 3, froma circular letter from the Secretary to the Govern- 
ment of India, Home Department, to the Governments of Madras, Bombay, 
Bengal, North-Western Provinces and Oudh, the Chief Commissioner of 
Assam, and the High Court, Caicutta,—Nos. 545—50, dated the 6th May 


7893. 


* ° ” . . . 

_ 3. With reference to paragraphs 32 and 33 of the report, I am to say the 
the Government of India are disposed to adhere to the ae stated in ube: 
partment’s letter of the 25th August last that section 303 of the Code should be — 
amended so as to empower the Sessions Judge to requirea special verdict on — 
particular issues of fact. The object is to enable the presiding Judge 

ascertain, for his own guidance and (if necessary) for the information of 

- High Court, what elements of the charge have been established to the satisfac- 
tion of the jury. A charge of theft, based on evidence of recent possession, m 

_ be taken as an apt illustration. Ina case of this kind which actually occurr 







the jury had eoaee in a general verdict of not guilty, but it was subsec 
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sought. scalar His Excellency “the ernor a aaeneral in Council P| 

will, however, be glad to receive the opinion of genes, eles: coornase} 

on this as on the other amendments. Lhe emia’ of Rae 4 9 
vA * * * . e . 


Extract, par aphs 4and 5, from a letter from the Chief Secretary to the Gov- 
pred ti Madeas fo the Secretary to the Bovernment o ‘ndia, Home 
Department,—No, 1748 (Fudicial), dated the 28th August 1893. 


4. In paragraph 32 of the report the Commission deals with the questiclak 
amending section 303 of the Code of Criminal Procedure in such a way as to 
empower the Sessions Judge to— 


(1) obtain from the jury its opinion on parts of the evidence in order to 
enable him to learn the grounds for the verdict ; 


(2) question the jury as to the reasons for the verdict in view to deciding 
whether a reference to the High Court is called for. 


The majority of the authorities consulted is opposed to amending section 303 
in the manner indicated on the und that anything approaching to a cross- 
examination of the jury is to be deprecated. The Government of India expressed 
a similar opinion in paragraph 8 of Home Department letter, dated 25th August 
1892, No. 1105, Judicial; the Commission also is opposed to the amendment of 
section 303 in-the manner suggested. : 


I am to say that His Excellency in Council concurs in thinking that the 
uments which have been brought against the proposed amendment out- 
weigh those which have been urged in its favour. 


5. In the same paragraph (32) the Commission pronounces against a further 
posal that section 303 should be so amended as to empower the Sessions 
fudge to direct the jury to return special verdicts upon issues framed by him. 


This suggestion has been considered on a previous occasion and in Mr. y 
Galton’s letter, dated 6th February 1893, No. 268, Judicial, an opinion was 
expressed in favour of the amendment of section 303 so as to enable the Judge 


to take special verdicts regarding particular questions of fact and the general 
credibility of particular evidence. 


Among the authorities now consulted by the Government there issa consen- 
sus of opinion in favour of the amendment, and His Excellency in Council fully 
concurs with the Government of India that the vague assertion by the Commis- 
sion that the amendment would be likely to create greater evils than it would - 
remedy ought not to be accepted as sufficient in the face of the obvious advan- 
tages which will result from the introduction of a system of special verdicts. 
Tt is understood that the Judge is to have the power of calling for verdicts upon 
special issues either before or after the general verdict is delivered; Mr. Justice 

aes it will be observed, takes it to be the intention that special verdicts’ 
shall be called for only (1) after the general verdict has been given, (2) if the 
Judge disagrees with the general verdict. 
* * ” . ae * 





Extract, paragraph 10, froma letter from G.T. Mackensie, Esg., Sessions 
Fudge, Kistna, to the Chief Secretary to the Government of Madras,—No. 
761, dated the soth Fune 1893. oreo 
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Yeri rics tren that thesb trees steal, but these me 
any other home. They have their wives and c with them in the « 
ment. 1 hold that section 4o1 does not apply to such men and was inte 






meet the casé of men who joined a of thieves. 1 so char r 
two cases committed to the Sessions and the juries gave verdicts of “not guilty.* 
The Public Prosecutor moved the High Court, but the High Court refused to 


interfere. In such cases a® special verdict on the facts might have been taken = 
and the doubtful question of law might have been referred to the High Court. 


. . * ° * . ~ todd) 


Extract, paragraph 5, fromthe opinion of F. H. Spring Branson, Esq., Advo- 
cate- ah eg Madras Worwarded by the Government Solicitor, Madras, 
to the Chief Secretary to the Government of Madras, with his No. 201, 
dated the 13th Fune 1893. r 


5. It is very desirable that the reasons of the jury for their verdict should be 
elicited without subjecting the jurors to a cross-examination or to undue cate- 
chism by the presiding Judge. 1 think that Sessions Judges should be empower- 
ed to require from the jury special verdicts as suggested, but the power conferred 
should be so clearly stated and limited to the object sought as to preclude the 
chance even of the inquiry degenerating into a cross-examination. 

* * . ’ * J 


Extract, paragraph 4, from a letier from R. 5S. Benson, Esq., phelpiry tke 
South Malabar, Calicut, tothe Chief Secretary to the Government of Madras, 
—WNo. 160, dated the 13th Fune 1893. ' 


. s a * * * 


4. I am opposed toanything like cross-questioning of juries as to their rea- 
Section 303, Criminal Procedure Sons for arriving at their verdict. It might ‘often be 
impossible to record them fairly or intelligibly with- 
t writing a separate statement, amounting to a judgment, for each juror, but I 
ink that section 303 of the Criminal Procedure Code should be amended so as 
enable the Judge to require the jury to give a Special verdict on particular 
ues of fact. Such a course will rarely be necessary, but it may be so occas 
ionally, to enable the Judge to appreciate the ground on which the general ver- 
ict rests, and sometimes, too, in order to assist him in deciding on the appro- 
riate penalty, Such a case occurred ina trial held before me yesterday. Three 
risoners were being tried by a jury for-dacoity. The acts of the prisoners 
might have been either simple extortion (section 383), or aggravated extortion 
(section 386), or robbery (section 390), or dacoity (section 391), according to 
the view taken of the violence used and the number of persons taking part in the 
extortion, The jury found the prisoners not guilty of dacoity, but found that one 
‘them was guilty of extortion. I was able under section 303, Criminal Pro- 
cedure Code, as it stands, to ascertain that the verdict was “ guilty of simple ex- 
tortion ” (punishable under section 384, Indian Penal Code), not aggravated 
extortion (punishable under section 386), but 1 was unable to frame a special 
issue as to the violence used, though | would have valued a finding by the jury 
on that matter as a guide to mein determining the penalty appropriate to the 
ce. 
* * . « . . 


Extract, paragraph 1, froma letter from the Registrar, High Court of Fudica- 
ture, Appellate Sides Madras, to the Chief Secretary to the Government of 
Madras,—No. 1592, dated the 16th Fune 1893. 


With reference to G, O. dated the 16th ultimo, No..1022, Judicial, forward- 
i i stem of trial by jury i pee 






Criminal dealt with in the report of the Jury Commissi 
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posed amendment of section 303 of the Codeem- 
require a special verdict on particular issues of 
Fustice Sir 7. Muttusami Atyar.— bd bd * As re-. 
section 303, I see no objection to amending it so as to enable the 
‘udge to require a pean verdict on particular issues of fact. On the other 
, I venture to think that such amendment is an additional safeguard. It is ' 
not clear to me how the amendment is likely to initiate a system of cross-examin- 
ing the jury as to grounds of decision. In his charge to the jury the Judge is 
bound to tell them what material issues of fact ati8e for decision in, each case 
under trial, and what the findings of the jury ought to be on the several issues to 
warrant either a conviction oran acquittal. This being so, the power to call for 
a special verdict on particular issues of fact will only enable the Judge to see that 
effect is givento his directions and accustom the jury to consider whether their 
verdict is the outcome of their findings on the several issues. I do not, however, 
understand the amendment to permit the jury being questioned as to the reasons 
for their finding on each issue, and there appears to me, therefore, no weight. in. 
the objection that the power to call for a special verdict will end in initiating a 
system of vexatious cross-examination as to the reasons of the decision of the ‘ 


yury: 
* . * . . * 


Mr. Fustice Shephard.—The most important proposals on which our 
opinion is asked relate to sections 303 and 307 of the Criminal Procedure Code. 
I would strongly deprecate any proposal to give Sessions Judges a general power 
to examine the jury as to the ground and reason for their verdict, but I do not 
see why a Reload tudes should! not be empowered, after a verdict with which 
he does not agree has been given, to put specific issues to the jury of a general 
character. For instance, in such a case as that stated by the Government 
of India (paragraph 3) there might be (1) a question as to whether any 
theft was committed ; (2) a question as to recent possession; (3) a question > 
as to the inference to be drawn from it; and, further, (4) a question might : 
arise on evidence adduced to prove an a/b. It seems to me it would be 
proper and unobjectionable to ask the jury questions of this sort. The answers 
to them would afford great assistance as well to the Sessions Judge in deciding 
what action he should take as to the Nigh Court in case of a reference. r 
The power to put questions of the kind stated would be particularly useful in 
the case of Rorgeriet when such offences are triable by a jury, for the pre- 
vailing notions about this offence are not in harmony with our English ideas, 
and a jury would be quite capable of returning a verdict of “not guilty ” on such 
a charge, although they believed that the accused had altered the document in 
such manner as to make him clearly guilty of forgery. Other illustrations might 
no doubt be given. 


Provided that it is made‘clear that the Judge is not to cross-examine the jury 
zbout the grounds on which they have arrived at their verdict, and that the 
questions are directed to ascertaining their opinion on the fundamental issues 
which the case involves, | think the proposed amendment of the law would be de- 
cidedly useful. . : 


* * ¥ / * * ° nee 


Minute forwarded with @ letter from the Registrar, High Court of Fudicature, 
m1 pied Side, Madras, to the Chief Secretary to the Government of 
fadras,—No. 1620, dated the 27th Fune 1893. 

Mr. Fustice Best.— ? wt * Jam 
also of opinion that the law should be altered so as to allow the Judge ; 
to put to the jurors, after the verdict is delivered, such questions as may ; 
thought necessary to enable him to determine whether he should refer the case 
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nal ( _ or at aes 
a, The first suggestion discussed by the Commissioners (in paragraph 32 of 
XG. thea is whether section 303 of the Criminal Procedure Code 
$9 Amended as to enable a Sessions Judge to ascertain the opinion of a jury,on 
es ert of a case submitted to them, 1am clearly of opinion that thisshould be 
- done. The Commissioners deprecate—and opps dobre like the cross-ex- 
_ amination of a jury. But such appearance of cross-examination would, in my 
opinion, be avoided (a) by allowing the Sessions Judge to ask the jury the neces. _. 
sary questions before their final verdict of guilty or not guilty is delivered (though, 
of course, only at the close of the trial and charge), and (4) by defining in the 
Statute the nature and scope of such questions. ‘ 


3-_I give anexample. Take a case of dacoity brought against five prisoners, — 
A, B,C, D and E. Against A and C there is only the evidence of witnesses 
who say they identify them as the actual dacoits ; against B and D there is onl 
evidence of recent possession of property stolen; against E there are bo 
kinds of evidence. I would permit the Judge to put the following questions :— 


(1) Having regard to the definition of “‘ dacoity” as now explained to 
you, do you find that a dacoity really took place ? 


' (2) If you do, are you satisfied with the evidence of identification against 
A, C and E, or against any of them (if so, against which ?). 


(3) Do you find that the property produced was found in the (exclusive) 
; possession of B, D and E, or in that of any of them ? 
' (4) Was that property, to their knowledge, stolen in the dacoity ? . 
| (5) Do you find A guilty or not guilty? (Similar question in respect of 
| each prisoner.) 


I fail to see that any one of questions 1, 2, 3 and 4 can, if put Jefore ques- 
tion No. 5, be called a “ cross-examining ” question (for such questions tend to 
rm, not shake, an opinion), while I am certain that the putting of such questions 
d the recording thereof and of the answers given to them (such recording is, of 
course, imperative and should be done at the time) would not only simplify and 
accelerate the work of the High Court in disposing of cases referred to them, 
but enable the Sessions Judge to see clearly what cases he ought to refer. 


4. It may be said that it will be difficult to word the section so as to regu- ~ 
late the nature of the questions to be asked. But a little must always be left to 
the common sense of the presiding Judge. And it will be in every case open to 
the High Court in revision to point out that the questions were wrongly pace 
and put. In fact, the High Court would in this way be enabled to see into the 
working of the Judge's mind and into the real disposal of the case far better (as 
I think) than where, as at present, they aré only ‘aided by the perusal of 
prescribed abstract charge; while, on the other hand, assuming the Judge's 

et rightly put, the answers given to them by the jury would, at a glance, 
lose any weakness in logical reasoning or perversity in finding. It is precisely 
the difficulty jurors feel in expressing a logical conclusion (see the words used 
by the Commissioners) which the above proposal will obviate by assisting them 





in doing so. 1 isa 
x € 2 ) . . *. . : “vi ; 
_ Extract, paragraph 3, from a letter from Lewis Moore, Esg., Sessions ee 
ied Bellary, to the Chief Secretary to the Government of Madras,—No, 1287, — 
dated the 1ath Fuly 1893. ener de: 
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dia, one a _ 2 b Anont yminen ¥ a we 
nely, that whi ges and others engaged in be at reulscattaa ot neice 
ss themselves dissatisfied with a considerable number of the verdicts returned 
rt interfere in a small percentage of the cases tried. The reason in my 
inion why so few ces are made and so few verdicts set aside is bet 
e absence of any information astothe grounds on which a verdict is based, the 
Judges feel bound to assume that the jurors have considered the case in a rational 
and reasonable manner. Reference may be made to the case reported at |. L. R., 
g Calcutta, 53, where the Sessions Judge put certain questions to the jury after 
they had returned their verdict. The answers given to these questions showed 
that the: jury had arrived at certain somewhat foolish conclusions upon the 
evidence, but the learned Judges of the High Court refused to consider these 
answers on the ground that the Sessions Judge had no power to put the ques- 
tions to the jury ; and Mr. Justice Norris, having pointed out that there were 
rational grounds on which the jury might have disbelieved certain evidence, ob- 
served that he had a right to assume that the estimate of the evidence arrived at 
by the jury corresponded with the one formed by himself. The opinions given by 
the assessors in alarge number of cases show that they have not taken a rational 
view of the evidence put before them, and, if we had the power to ascertain the 
reasons which have led jurors to return their verdicts, we should often, I fear, 
find that they are not entitled to very great respect. In the only case in which I felt 
it possible to make a reference to the High Court under section 307 last year, the 
foreman of the jury having delivered the verdict volunteered a statement as to the 
grounds on which it was based. That statement was duly recorded by me, 
and as it showed that the jury had rejected evidence on most unreasonable 
‘ounds the verdict was set aside, and what would have been a palpable failure of 
ustice was prevented. As observed by Mr. josie Candy in the case reported at 
} L. R., 15 Bombay, 452 (at page 482), “a clear and concise idea as'to the grounds 
of the verdict is of the greatest aid in the furtherance of justice. On the one 
hand, it may show the Sessions Judge that the verdict is not unreasonable ; an 
the other, it may indicate on the part of the jury such an inability to appreciate 
the evidence that the Sessions Judge will have less hesitation in disagreeing with 
the verdict.” 







Extract, paragraphs 5 to 7, from a letter from E. F. Sewell, Esq., Sessions 
Fudge, North Arcot, to the Chief Secretary to the Government of Madras,— 
No. 10, dated the 25th Fuly 1893. 


5. With regard to section 32, | think that the proposal to question the jurors 
would be likely to lead to great confusion and often considerable delay. The 
jury might have to retire and discuss the questions put to them in order to beable 
to say if they were unanimous in their answers. If they were unanimous in their 
verdict, but not in their answers, there might be considerable doubt as to what 
they did really mean, and a wide field would be opened for the misapplied ine 
genuity of vakils. 


6. Section 33.—I1 am of opinion that it would be of advantage to pra cd i 


that the jury should be called upon to return a special verdict on issues framed by 
the Judge. It would, in case of a disagreement between the Judge and jury, 
narrow the difference to clear and defined questions and greatly diminish the 
Judge's labour in referring the verdict and that of the High Court in considering 
it. 


7. As far as my experience goes, juries are apt to be prejudiced by facts. 


brought out in: the evidence of which they disapprove, and to give such facts a 
weight not at all warranted by their bearing on the question of the prisoner's guilt 


or innocence. Thus if one or two witnesses are manifestly speaking falsely, a _ 


jury is very apt to disbelieve true evidence of other witnesses for or against the 
same accused person. A verdict on oe issues would indicate more distinctly 
the part of the evidence about which this had been done. ; 
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of Bo ‘7, Judicial Department, tot e Secretary tothe Gow 
India, Home Department,—No. 5945, dated the 23rd September 18: 
. . tat tie @ fam ee 


‘ a 

4, With regard to the first point, I am to state that. this Government agr 
with the Government of India in considering an amendment of section 393, | 

irection indicated, desirable. It will be observed that, whereas the majority — 
the Judges of the High Court do not consider the amendment for, the 
majority of the Sessions Judges consulted approve of it, andl am to state that 
the Governor in Council concurs with the latter. The suggestion originated ted 
with an expression of opinion by the Honourable Messrs. Birdwood, Telang 
and Candy (JJ.), and for the reasons which are set forth by the ment 
of India in paragraph 15 of their Despatch No. 32, dated 21st December 1892, 
to the Secretary of State it has the entire approval of the Governor in Council. 
I am, however, to invite a reference to Mr. Hammick’s letter submitting his 
opinion on this point, and to observe that the wide difference between requiring 
special verdicts on particular issues of fact and requiring reasons for a’ decision 
does not appear to have been sufficiently recognized. Juries should certainly 
not be cross-examined, but if, as suggested by Mr, Hammick, the _presidin 

udge were required, before asking for a special verdict on a particular issue o 

ct, to state carefully in writing the points for determination, framing the’ 
essential issues with strict regard to the terms of the definition of the offence 
with which the accused is charged, there seems to the Governor in Council to 
be no reason to fear, as the Honourable Mr. Crowe does, that the proposed 
alteration of the law would in practice confuse and perplex jurors. At the same 
time the Governor in Council is of opinion that the amendment should provide 
that in all cases a general verdict on the whole case should be given, and that 
only thereafter, if it should appear necessary, the Sessions Judge should be 
empowered as proposed, 


* * . . . * 


Minutes Jorwarded with a letter from the Registrar, High Court, Appellate 
Side, Bombay, to the Secretary to the Government of Bombay, Fudicial 
Department,—No. 1498, dated the 18th Fuly 1893. 





toh MINUTE BY THE HONOURABLE THE CHIEF JUSTICE. 


) * * . . . * 
As to the proposed amendment to empower the Sessions Judge to require a 
special verdict on particular issues of fact, there is no reason why it should be 
exercised in one case rather than another, and the result will be that aki will 
virtually be called upon to give their reasons, and will thus differ but little, if at 


"all, from assessors, 1 agree with the Commission that “such a procedure would 


be liable to create greater evils than it would remedy.” 


The 22nd Fune 1893. _ C.. SARGENT. 
I concur. soak 
‘The gra Fuly 1893. L.H. Baviey. 7 
~ Concurred. Perm e teeroar en 
| The 7th Fuly 1893. H. J. PARSONS. Me 8 
» JT concur. * eee) 
* T concur. ay . 
The sth July 1893. Py eset ol 
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‘With tegard to section 303, I would refer to my remarks in minute of 
a8th June 1890, with which Mr. Jastice Telang concurred in his bas of goth 
une 1890, and which were apparently approved of by Mr. Justice Birdwood in 
ie minute of gth August 1890. , 


I cannot see the greater evils which, it is said, such an amendment would 
create. »It is not intended that jurors should be called on to give the reasons 
for their verdict, but simply a special verdict on specific issues framed by the 
Sessions Judge. 


Extract, paragraphs 4 and §, from a letter from G. M. Macpherson, Esq., 
‘udicial Commissioner in Sind, ‘to the Secretary to the Government of 
‘ombay, Fudicial Department,—WNo. §, dated the 24th Fune 1893. 


* . * . * * 


4. To enable the Sessions Judge to form a proper opinion of the jury’s 
verdict in such cases, it is, I think, advisable that he should be empowered and 
required to learn the jury’s opinion as to the different matters involved in the 
case, as showing accused’s innocence or guilt. In pear 3 of my letter 
No. 8-Confidential of the 17th December last, I stated that | did not think that 
jurors should be asked for their reasons, and I said that “it would be unfair to 
expect from them the power of drawing and explaining the fine distinctions which 
admittedly at times exist between” murder and culpable homicide not amount- 
ing to murder. Moreover, reasons weighing much with one juror might weigh 
little with another. Often verdicts are a compromise, and even when they are 
not so, jurors may come to the common conclusion from very different reasons. 
To expect reasons from them would disgust them, and would often lead to much 
confusion and unpleasantness ; but as to the main facts they sho 
for instance, as to whether stolen property was found with a man and wheth 
he accounted satisfactorily for his possession of it. This would necessitate a 
slight change in section 303. 


5. I think it should also be provided that, on hearing their decision as to 
the facts proved or not proved (even if differing from the general verdict already 
given by the jury), the Sessions pudee might give judgment according to the 
proper legal inferences drawn from their decision as to particular facts, leavi 
it to actused to appeal, if he wished to do so, on the ground that the facts fount 
proved did not warrant the decision. This would meet, e¢.g., the case of jurors 
who insist, as many assessors do, that there must be an eye-witness of guilt. 

It would cover the case given in paragraph 3 of the letter No. 546 from the 
G ment of India. If the Judge approved of these minor findings, there 
would, of course, be no need of re erring sucha case under section 307. The 
opinions as to the facts, if, approved of, would take the place of the general 
verdict and would be acted on. By section 299 of the Code the jury are to 
decide as to matters of fact, and are bound to give their decision as to the 
conclusions to be drawn therefrom according to the Judge’s direction, whether 
they agree with it or not. What I propose is simply to let the Judge -in such 
cases draw that conclusion which the jury are bound by law to dra magia: 4 
to his directions, but which they refuse so todraw. I do not think there 
be any hardship in the above, which would give full influence to the opinion 
of the jury in their own sphere, namely, that of deciding onthe facts, and would 
— eave the Judge to apply the law to the facts so found. It might at times 
be difficult for him to tell which of two sections the offence should come under, 
_ and he would have to act on the principle of convicting of the less serious 
‘offence laid down for similarly doubtful cases. If he oe with the decisions 
as to matters of fact, he would of course be able to refer the case for the orders — 
of the High Court. Sete, 
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Poona, t0' the Secretary to the, Government of B 
ai ment,—No. adr geien’ fy gh Fuly 1893. 
. - * er 








4. (Paragraph 32.) Tam not in favour of any alteration of sectior 
of the Code ot Crieninal Procedure in the direction suggested. My experience _ 
is that even when simple questions are put to jurors for the purpose of ascertain. 
» ing what their verdict is they get hopelessly muddled and are unable to find — 
intelligent and << expression of the conclusion they have arrived at, . 
is always a difficulty in getting them to act independently. The most influential 
person of their number is usually chosen foreman and he carries h dnd weight 
with the rest. The result would generally be that each juror would repeat the 
opinion given by the foreman from inability or unwillingness to enunciate a 
distinct expression of his own views, whether they really had differed or not. 


* * . * *. * 





Extract, paragraph 2, from a letter from $. W. Walker, Esq., Sessions Fudge, 
Satara, to the Secretary to the Government of Bombay, Judicial Depart- 
ment,—No, 2, dated the 22nd Fune 1893. : 

. * . . . . 


2. I agree with the Government of India that a Sessions Judge should be 
empowered to require a special verdict on particular issues of fact. As a 
further illustration, besides that given by the Government of India, | may state 
that in a case recently tried in this Court with three assessors, the assessors 
were of opinion that the charge of murder was not proved, but in giving their 
‘reasons they stated that the aecused had caused hurt to the basealt: On the 
‘evidence it was quite clear that if the accused caused hurt at all they were 

uilty of murder, and the accused were, in fact, convicted of murder and the 
conviction was upheld by the High Court. Here if the three assessors had been 
itting as a jury, the Court would naturally have concluded that the jury disbe- 
ieved the whole evidence, whereas the evidence was believed, but the necessary 
onclusion that the offence amounted to that of murder was not drawn. It often 
ppens that it is difficult to determine whether a particular act constitutes the 
ing of hurt, culpable. homicide, or murder, and the only satisfactory mode 

to ascertain what precise facts are held to be proved. 


' * * ” . . * 


Extract, paragraph 4, of a letter from S. Hammick, Esg., Sessions Fudge 
Ahmednagar, to the Secretary to the Government of Bombay, udicenl 
| Department,—No. 2, dated the 8th Fune 1893. 


4. I concur in the recommendation to amend section 303 so as to Fie. 8 
the Judge to require special verdicts on particular issues of fact, But it should” 
be understood that this is not a provision to permit the Judge to cross-examine ~ 

the jury as to their reasons after the verdict has been delivered. The special 
‘issues should be clearly stated in writing before the jury is called upon to ide, 

' and should form a part of the record of the case. I think that the system of — 
requiring special verdicts is likely to be of use not only to the High Court, but 

. for the purpose of keeping the jury from going astray into irrelevant questions. 

| * . . ‘ * + 


Gal 


Extract, paragraph 3, from a letter from the Chief Secretary to the Government 
Rae roth to the Secretary to the Government of India, Home Department,— 
3 No. 1350-F., dated the 5th March 1894, ° ea a 
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| = The Commission considered in paragraph 32 
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2 Ww. Se ae sere Reatcavecacuinn of India have apeegekd the opinion: 
» HH, Holmw od, Sessions Judge, that they are disposed to adhere to the view that 
MW Baste, Sessions Judge, ,S€Ction 303 of the Code should be so amended as 
a Oe sloni to empower the Sessions Judge to require a special 
» H.o Peterson, Sessions Judge, verdict on particular issues of fact. The n= 
» J Hy Bernard, Magistrate, derance of opinion among officers consulted he * 
Be A siack, Magistrate, chit- Government is undoubtedly in favour of the pro- 
; a nna bike posal of the Government of India, but there is an 
a cagtiests, tin influential minority against it, consisting of the «— 


Chandra Narain Singh, Pe iti i i 7 inci 
- Babe Chan: ee sal pt authorities enumerated in the margin. The _princi- 










sioner of Bhayalpar. pal objection taken is the risk of the Judges’ en- 
MEG of the Testnre Har uiries degenerating into a cross-examination of 


ishan har Bar. 

Government Pleader, Nadia. U 
After full consideration the Lieutenant-Governor is disposed to agree with 
the Commission that there is no absolutenecéssity for a change, as, under the 

present law, a Judge can, and a good Judge does, put _ the issues before the jury, 
so that they should be obliged to give a verdict on each point ; but since all 
s do not do this, Sir Charles Eiliott would prefer to see such a change made’ 

in the wording of section 303 as shall show that the procedure should always be 
as above described, the Judge laying down each issue and calling on the jury 
for a special verdict on each. 


* * _* . * . ‘ 


e jury. 
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Extract from paragraph froma letter from the Secretary to the Government of Ry 
_ the North-Western Provinces and Oudh, to the Secretary to the Government 
of India, Home Department,—No. 2664, dated the 20th September 1893. 


~ 


. © © * .# °* With respect to point (2), I am to say that 
Sir dj harles Crosthwaite entirely concurs in the views expressed in paragraph 3 of 
"your letter under reply. , He observes that the Jury Commission, while reluctantly 
rejecting the proposed procedure of requiring the return of special verdicts on 
issues tramed by the Judge, refrained from explaining their reasons and from 
enumerating the evils which the adoption of such a course would, it was said, 
create. | am to invite the attention of the Government of India to the strongly 
expressed opinion of the High Court of Judicature for the North-Western Prov- 
inces—an opinion which must carry great weight—that if the system of trial by + 
jury is to continue in this country it 1s absolutely necessary that the Judge should 
ave the power proposed to be given:tohim. The reasons for the alteration of ” 
the law, which have been fully set forth in paragraph 8 of your letter No. 1108, 
dated ‘25th August 1892, and in paragraph 3 of your letter under reply, need not 


be repeated. : 
Extract from par h 2 from a letter from the Registrar, High Court of ~ 
Fu ide sect dea Provinces, to the Secretary to hs Geustueial 
ofthe North-Western Provinces and Oudh,—No, 5080, dated the 11th 
~ August 1893.0 , bee ae 
Bet * * . . ai e . ’ 
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‘to the Government of the North-Western Provinces and G 
dated the 18th August 1893. > be 
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2. As regards section 303 of the Code of Criminal Procedure, 1 differ from 
~ the conclusions arrived at by the Commission, and am of option ahah his 
_ séction should be amended, either with the view of enabling the Judge to ascer- 
tain and fully record the reasons of the jury for their verdict, or with the view of 

te empowering the Judge to require from the jury special verdicts on particular 
issues of fact. As the Judge will be bound, under section 307 (amended in 
the manner proposed), to make a reference to the High, Court ingall cases in 5 
which he disagrees with the verdict of the jury, and is ofopinion that he cannot 
give effect to it without causing a failure of justice, it is, 1 consider, most desir. 
able that he should be able to ascertain the reasons for the verdict. The great 
assistance which would thereby be afforded to the Judge in determining whether 
a reference should be made under section 307, and to the High Court in decidi 
the case, if referred to it, is an advantage which appears to me to outweigh the 
objection urged by the Commission against the proposed amendment.. 


Extract, paragraphs 2 to 7, froma lett-r from HG. Pearse, Esq., Fudge of Agra, 
to the Secretary to the Government of the North-Western Provinces and 
Oudh,— No. — , dated the 26th Fine 1893. 


2. With regard to paragraph 3 of the Home Sécretary's letter and para- ~ 
graphs 32 and 33 of the Jury Gommission’s report, | am of opinion that section 
| 363, Criminal Procedure Code, should be amended, not merely to empower, but 
) * {to bry a Sessions Judge to require and record a special verdict on particular 
* Gssues of fact ‘ : 
. | 3. I consider that the reason given by the Jury Commission in paragraph 32 
oF bof its report, page 22, cafries its own condemnation with it. The report objects 
‘jto “anything in the nature of a cross-examination of the jurors as to details of 
a-case so as to obtain their opinion on portions of the evidence. Amongst these 
it will be sufficient to say that it may very frequently happen that the jurors may 
- lindividually arrive at the same conclusion by different processes of reasoning, or 
ey may find difficulty in expressing intelligently or logically a conclusisitsianal 
ived at on consideration of the entire case.” .* 
' 4. df the above sentence had been a prelude to a recommendation for the 
abrogation of the whole system of trial by jury I could have understood it. As 
’ a prelude to a recommendation that one of the few safeguards against absolute 
perversity or ignorance on the part of jurors should be abolished, J simply’ cannot 
understand it, {f jurors are unwilling or unable to express “ intelligently or 
» logically their conclusion,” how is either a Sessions Judge or a High Court to 
_ say whether that “ conclusion is fairly arrived at on consideration of the whole 
“case” or not? " . 
©» §. Section 303, Criminal Procedure Code, is entirely permissive. ore 
“and the Judge may ask them (the jury) such\questions as are necessary ‘ 
| aseertain what their verdict is.” ; < ieee 
* -- 6. The different, Caleutta rulings in the Weekly Reporter are absolutely at 
om variance, and as the section at present stands | think the questioning poweris 
mot likely to be adequately utilised. I am, in short, in favour of stiffening and pp f 
at __ relaxing the section. ‘Mag es 
-._ 4..The Commission in section 33, after giving excellent reasons why a Judg 
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3 Amendment of section 303, Code of Criminal Procedure—The genes 
ral oft ion of the.officers whom the Chief Coimissioner has consulted is that 
there is no sufficient reason for altering section 303 as proposed by the Govern- 
ment of India, on the gtound that the section in question, as it stands,, aidy «5, 
. allows the Judge to question the jury. and that it isnot desirable to oe 
{v to cross-examine a jury either before or alter a verdict has been delivered. 
r, Ward's experience, however, as a Judge, in jury districts, extending over 
seven yengg in the Assam Valley Districts and nine-months in the diStrict of 
Hugli in B&ngal, compels him to dissent entirely from this conclusion. _He cer- 
tainly deprecates the unnecessary cross-examination. of jurors, but at the same ” 
time there is no disputing the fact’that a wrong verdict may arise either out of 
an erroneous view of the ‘facts, or out of erroneous inferences or conclusions © 
drawn from facts admitted by the jury to be proved; it also occasionally arises 
out of the jury tofally disregarding the Judge’s statemert of the law applicable 
to the facts which the jury may find to be proved. Whena juror returns a 
verdict which the Judge considers to be erroneous, the lattér, unless he is em- 
owered to question the jury, has no means of knowing whether the jury differ 
om him on the facts, or on the inferences to be drawn from them, or as to the 
law applicable topthem ; and there is no doubt, the Chief Commissioner thinks, 
that a Judge often refrains from referring to the High Court cases in which he 
differs from the verdict of the jury because of his uncertainty as to the view 
Which the jury has taken of the evidence adduced by the prosecution. Mr.  ~ 
Ward can certainly say that, had he been in a position to remove this uncer- 
tainty, he would have troubled the High Court with many more references than 
he actually did during his term of service as a ‘District Judge. Ordinarily he 
would have hesitated to*refer any case in which the jury.had unanimously come , 
to the conclusion that the witnesses for the prosecution were not worthy of credit, 
because he is of opinion that the average native juryman ‘can better estimate the 
degree of credibility to be attached to the evidence of native witnesses than a 
European Judge can. If, on the othér hand, Mr. Ward had been in a positionto 
report to the High Court that the jury had agreed with him in thinking that the 
facts, which the prosecution had undertaken to prove, had been proved, and that 
the witnesses for the prosecution were deserving of full credit, but that the jury 
had declined to act upon his charge to them that they must draw certain reason- 
, able inferences from those facts and apply the law to them as stated in his charge 
and upon those inferences and his statement of the law find the accused guilty, 
the case would have been very different and a reference to the High Court 
would certainly have been made. References so made would, the Chief Com- 
missioner thinks, result in a far larger percentage of referred verdicts being ‘set 
aside by the High Court than are shown in the report of the Commission to have * 
‘been actually set aside in past years; for so long as the High Court has no ~ 
means of knowing what view the jury has taken as to the credibility of the evi-— 
dence giyen in a case, the Court will naturally hesitate to set aside any verdict 
which is not shown on the record to be a manifestly perverse verdict ; but where — 
all doubt is removed-on this point and the Court finds that both Judge and jury _ 
re agreed upon one or more issues of fact and differ only as to the conclusions 
which should be drawn from them or as to the law applicable to them, all ground 
for hesitation in deciding whether the verdict is erroneous or otherwise is at once 
removed. . : ‘ ‘ 


| ‘Tt is this reluctance on the Re of Judges to refer cases to the High Court 4 
‘and the reluctance of the High Court to set aside jury verdicts unless they are 


shown to be manifestly perverse that, in the opinion of the Chief Commissioner, — on 


sf 


renders the statistics of references, and of orders passed by the High Court onsuch 
ee hy of very littlé value for the purpose of determining ther the jury 
pee fea Be ba as proved successful or otherwise. This reluctance 
‘ie rernoved py amen ing section 403 to the Tintited extent “proposed ‘by. = 
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eee In aphs 20 and 22 of the report of the Jury Commission it is 
ysis dikehes a fide does not refer a case in whlch “he differs from a- 
this is due to the Judge's dissent not being complete. Mr. Ward's own | 
ence does not support such an assumption, The reluctance of the High Co 
of Calcutta to set aside jury verdicts where the case against the accused depends 
'<— entirely upon the degree ws credibility to be attached to the witnesses for the 6 
lah prosecution is, the Chief Commissioner ventures to think, sufficiently well known 
- to every District Judge in Bengal, and is quite sufficient to explain why a Judge 
_ hesitates to refer such cases even where his dissent froma verdict isycomplete. 
__ It necessarily follows that in cases in which the evidence for the prosecution tet 
_ mainly circumstantial, a Judge will hesitate to make a reference to the High Court ~ 
when he is not in a position to show the Court that the verdict was not in any a, 
way due to the jury having discredited the witnesses forthe prosecution. ite 


" It is for these reasons that the Chief Commissioner strongly advocates the 
amendment of section 303 in the direction indicated by the Government of India: 
That section, as it stands, is altogether insufficient to.enable the Judge to ques-— 
tion the jury in order to ascertain the grounds of their verdict, It only allows 
of questions being put to ascertain what their verdict actually is. Improper cross- 
| examinations of a jury by the Judge can be easily checked by the High Court, who 

would see that the amended section is not abused. _ If considered necessary, ‘one 

or more examples might be attached to the amended section, indicating the. kind 

of questions which should not be put toa jury. Thus, a Judge should, in the 
__. Chief Commissioner's opinion, certainly not be allowed to ask a juryman what | 
___ witnesses he believed and what witnesses he-did not believe, or on what grounds 
| __ he discredited any particular witness or the evidence for the prosecution generally.” 


| 


Nrecdx * * . * * * 


Extract, pararraph 3, froma letler SJrom the Registrar, High Court of Fudica- 
ture at Fort Wiliam in Bengal, Appeliate Stde, to the Secretary to 


ree the Government of India, Home Department,—No, 2554, dated the 18th’ 
heed Fuly 1893. A 
* . . © + . 


3. As regards the proposal that section 303 of the Code should be amended 
_| so\as toempower a Sessions Judge to require a special verdict on particular issues ~~ 
of fact, 1 am to say that the el agree with the Commission in the view ex- 
pressed in paragraphs 32 and 33 of the report and do not recommend any 
change in the law, believing as they do that such a change would be followed by 
+ -practical difficulties of an embarrassing and far-reaching nature. It would, for’ 
* example, furnish an additional ground for appeal from a conviction on the verdict 
of ajury, either that particular issues were not framed when they ought ee cy 
been framed. or, if framed, that they were improperly put or misunderstood by 
the jury. Either argument might no doubt in some cases be legitimate and _ 
fad» mapacnetie ; but there would be a danger of its being abused, and this might lead ~ 
_ to results which would not be in the interests of the administration of justice. 
_ Such difficulties as the proposed alteration might cause in the hearing of appeals 
would, in’ the opinion of the High Court, far more than counterbalanceany 
benefit likely to arise therefrom in a case such’as that mentioned in. your letter, 
pis; in which, ifthe Judge entertained any doubt as to the verdict on the charge of! 
theft, he ought to have told the jury that it was their duty to convict on the 
__— -eharge of dishonestly receiving stolen property in the event of their believing the 3 
Wa gatenaence adduced in proof of that offence only, The occurrence of such a case, 
A moreover, would not, in the opinion of this Court, justify so radical and danger-_ ‘ E 
_ ous a change in the law. aE ell cid a 
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will be convenient to discuss first the proposals (2) and (3), men- 
ve, with reference to the replies received. the Path in (2)— 
. vhether power should be given to Sessions Judges to put specific issues 
of fact before the jury—appears to us to have been discussed by many of those 
who have given their opinion upon it under the impression that the power to 
pi ne ac on specific issues of fact would, if granted, allow an indefinite | 
and extended cross-examination of the jury, who mie! be questioned as to their 
reasons for arriving at their verdict, and as to their belief in the evidence of any _ 
particular ss. We do not pga that if powers of this nature were given 
to a Judge there would be a possibility of abuse. But our proposalto amend sec- 
tion 303 of the Criminal Procedure Code does not contemplate anything in the 
nature of the cross-examination of a jury, and we desire to express our concur- 
rence in the view of the Bombay Government (vide paragraph 4 of their letter 
® No. Bin the list of enclosures to No. 5946," dated the 23rd September 1893) that if 
this Despatch, the particular issue of fact, on which a special 
verdict is desired, is carefully reduced to writing with a close regard to the defi- 
nition of the offence charged, there is no danger of the jurors becoming con- — 
fused. as 


4. In civil cases in India the functions of the jury and the Judge are com- 
+Civil Procedure Coda, section bined in the presiaing officer. The lawf requires 
146. that officer, before he proceeds to a decision, to frame 
issues which set forth the conditions necessary to the establishment of the claim, — 
‘and to record a separate finding on each issue, At present no such obligation 
is imposed in criminal cases. But in many criminal trials the questions regarding | 
the offence committed are quite as complicated as they are in su'ts respecting 
a civil claim. The Code of Criminal Procedure (section 297) requires the Jud 
‘to lay down the law by which the jury are to be guided,” but great difficulty is 
often experienced by Sessions Judges in bringing the minds of the jury in contact 
with the various essential considerations on which in difficult cases depends 
a proper verdict as to the exact offence committed. In these circumstances 
it would, in our opinion, not only be a great assistance to the Judge, but also a 
great assistance to the jury themselves in arriving at a decision, if, as the Bombay 

overnment suggest, she halle were to cause the material issues upon which a. 
finding is soqiere to be laid before the jury and were to require them to give a 
separate verdict upon each issue, 

-. 5. Weare, therefore, of opinion that the Judge should be aflowed to ire» 
from the jury separate findings on any questions of fact which he may think 
material. The statement of these issues will in itself be calculated to assist the 
jury. Whether this can be more suitably done before the jury have delivered their 
general verdict or afterwards, is a matter which we are disposed-to leave to the 

ct Committee if a Bill is introduced; but, as at present advised, we think 

that it can be more suitably done before the general verdict is given as a general 
rule, though in particular cases and to cleat up doubtful points it might doubt 

less be usefully done afterwards. It is, however, to be noticed that if aftera jury 
have returned a general verdict they are required to bring in sane findings on 
subordinate points, there will be some difficulty in avoiding at least the appear- 
ance of cross-examination. We think that an amendment of section 303 could 
be drafted without difficulty, which would, on the one hand, admit questions 

on particular issues 6f fact material to a charge, and, on the other, exclude 
questions relating to the reasons for a cecision or the’ credibilixy of particular 
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large consensus of opinion among the authorities consulted 
course which we recommend. It is els nines by the 
s and Bombay, by most of the officers « tedin Bengal, 
the North-Western Provinces, and by the Lieutenant- 
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| which they apprehended. The toe "of the bora 

ta ‘Court is, it appears to us, based upon a misapprehension of the pro 
ment which has led them to surmise that the jurors will virtually be 
fie to give their reasons for their conclusion. It seems to us, however, that ¢ 
possible danger of this nature could be obviated by such an amendment as i 
suggested in the last foregoing paragraph. 


The Judges of the Calcutta High Court sedin'to have treated together the two, i 
sals discussed in pa phs 32 and 39 of the report of the Gt 
Cor as we have already pointe out, these two. proposals are entirely distinct, 7 
Honourable Court think that to allow the indee to state issues of fact for - os! 
finding of the jury “ would furnish an additional'ground for appeal from a con- — 
viction on the verdict ofa jury” on the basis, substantially, of misdirection by 
pr udge. Weare, however, disposed to conclude that, on the contrary, 
e ground of misdirection by the Judge would be likely to becomerrarer Sa 
at present, if it were the ack the for Judges to break up a complicated charge — 
into its elements, and to to come to a decision upon each of them 
snc It would also, we think, be always evident if the issues were stated 
e findings taken upon them, whether an erroneous direction by the 
d had Sg 7 iiaerase the general verdict. 


* * . acats * 
: Extract pe aragraph 1 froma Despatch from Her Majesty's See 
m1 _ State Indie, sy the Goitameat of Tdi No. 3 nes dated re 
_ gist Fanuary 1895. 










I have considered in Council Your Government's letter No. 37, eed the 

. 21st a youl 1894, in which you discussed the several amendments of the law 

which had pret peponee in reference to the system of trial by jury in India. 

tr 1 egg gen uly the conclusions at which Your Excellency 1 in Council has 
arrived 


is J. P. HEWETT, | 
roe Offg. Secretary to the Government of /ndia- 
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During the whole of the week under review meteorological conditions 

throughout the Indian area have been very quiet. During the first three days 

was highest in the south-west of the Peninsula, and lowest in the west 

of the Punjab, and slight or moderate barometric gradients prevailed. On the 

25tha change in the distribution commenced, On this day a large shallow 

depression appeared over the Bay area, and barometric readings became more 
uniform over the Peninsula and Western India generally, while the winds 


very variable and light. These conditions continued until the close of the 


week, and the only change of importance in the distribution was the gradual 
intensification of the low pressure area over the Bay. There has been practically 
no general rain during the week, but the weather has been showery over the 
Peninsula and North-Eastern India. On several occasions the showers were 
of considerable amount. These showers have helped to keep temperature 
down, so that, though on the whole excessive on each day of the week, 
the mean temperature has been less high than might have been anticipated 
from the generally scattered character of the rainfall, 


Daily Saag ronee EEE 22nd September 1895.—Pressure had decreas- 
ed briskly over Bengal and Bihar, and changed little elsewhere. Readings were 
high in the west of the Peninsula, and low in the West Punjab and in Bihar. The 
winds were variable on the West Coast,and generally westerly in other places. 
The mean temperature was low over the extreme north-west of India and. over 


the north of the Gangetic plain. Showery weather prevailed over North-Eastern 


India, and fine weather elsewhere. 


Monday.—The pressure changes had been small and irregular generally, 
and readings ranged, as onthe preceding day, from a high pressure area in 
south to low pure areas over the Punjab and over North Bihar. The 
winds were slightly cyclonic over North-Western India and between north and 
west in other parts of the country. The mean temperature was low over the 
Peninsula and over the Indus Valley. A few scattered showers were roger 
from North-Eastern India, and more general showers from the head of the Penin- 
sula and the central parts of the country. 


Tuesday.—Pressure had fallen almost everywhere, but the changes were again 
slight in most places. Readings remained highest in the extreme south-west, . 
and were lowest over the Gangetic plain. Gradients were moderate. The 
wind blew generally from between north and west. The mean temperature 
was low in South Madras, in the north of the Gangetic plain, and in the Indus 
Valley. The rainfall distribution was the same as on the preceding day. 


Wednesday.—Pressure had increased over the northern and decreased 
over the southern of the Indian area, but the changes were again slight. 
Readings were still high over the west of the Peninsula, and low over the Punjab, 
but they were more uniform than of late, anda large area of low pressure was 


developing over the Bay. The winds generally blew from between north and — 


west, but around the Bay they showed a slight tendency to cyclonic circulation, 
The mean temperature was low over Madras, the north of the Bombay Presidency, 
and the Indus Valley. Showers had occurred over Burma and the Peninsula. 


Thursday.—The barometer continued to rise in the north and to fall in the 


south, ‘The increase had been brisk over Bihar, North Bengal, and Assam, and — 
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the decrease brisk in Bombay. The low pressure area over the Bay was better — 
poor names Sporthemnier ing on its eastern and southern 
ic eS. te ew 1 1 


The winds were cyclonic around _ 


Review of India for the Weck ending at 8 am. on 
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Saturday.—The barometer had zine ali ly 








‘the Bay, but had continued to decrease elsewhere. The depression over 
had become deeper, but, except in its neighbourhood, readings were very ur 
bre Pita swinds were irregularly cyclonic around the Bay, and the force was ri 
Diamond Island. Calms were reported from several parts of India. The 
temperature was low in Madras—more particularly in Ganjam. Show 
reported from Burma, Assam, Bengal, the Peninsula, and the North- 
Himalayas. ; 


Temperature.— The rainfall has been most general in the Peninsula, ; 

_mean temperature has hence been relatively low in that region ; but it is remarkabl 
that in the extreme north-west of India, g., Sind, Rajputana, and the west of 
the Punjab, the weather was relatively cool, both as compared with the normal — 
and as compared with surrounding regions. The greatest excess of heat was 
reported from North-Eastern and Central India. These regions ordinarily receive 
wat heavy rain during the week under review, and the light rainfall of the present 
week was hence accompanied with a decided increase of heat. The following — 
- table gives the variations of the mean temperature from the normal in the Sifereae on 


_ provinces of India for each day of the week: 




















, Serréamer 1895. 
Province. 
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Burma... A 
Bengal and Assam 5 . 
North-Western Provinces and 
zi udh . ; ‘ ‘ 
u . . . . 
eae 
Central Provinces and Berar 
gh India and Gujarat, 
ind and Rajputana Z 
bi Mean for whole of India 
__._. The mean temperature of the whole country was, relatively to the normal, “i 
the same as during the preceding week, and each day's general temperature 
exhibited a slight excess compared with the normal. e provincial variations 
_ showed a normal temperature over the North-Western Provinces, the Punjab, 
by Bombay, Sind, Rajputana, and Madras, and an excess elsewhere. 
____ The following were the highest temperatures recorded on each day : 


On September 22nd the highest maximum was  104°4° at Jacobabad. 
Bey ¥ ot M4 mh ee 23ed ” se ; 104'6° ” * Sirsa. Tt | 5: 
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» 26th ‘ys eas 4029", 
27th a 103'4° ,, 











At the same time southerly and south-westerly winds were blowing over the 
centre of the Peninsula, The result was much confusion in the air currents 
over this region, and much. electrical disturbance. The table at the close of 
the summary gives the rainfall data of the week. = 


The first column shows that in the case of nine divisions no -rain= 
fall whatever was received during the week, and that in the case of eight 
more divisions the average rainfall per division for the week was less than — 
one-tenth of aninch. In the remaining thirty-four divisions effective rainfall 
was received, which varied in amount from an a of 3°50 inches in — 
Arakan, 3°19 inches in Madras (South-Central), and 2°85 inches in the — 
East Coast (South) to o15 inch in Bihar (South). The third column 
of the table shows the differences between the actual and normal rainfall of the 
week. Of the fifty-two divisions thirty-seven record a deficiency, and’ only 
thirteen an excess, while in ‘Sind there was no rain received or anticipated, and in 
Upper Burma there are no figures available for comparison. The regions which 
reported an excess included the following divisions, viz., Tenasserim, Central Bur- 
ma, Mysore, the Bombay Deccan, Berar, Rajputana (West), the East Coast 
(North and North (@)), Hyderabad (South), Madras (Central, South, and South- 
Central), and the East Coast (South). In all other parts of India the rainfall was 
in defect. The greatest excess both ges and relatively wasover the south 
of the Peninsula, where Madras (South-Central) had an excess of 1°92 inches, the 
East Coast (South) of 1°54 inches, Madras (Central) of 1°41 inches, and Mysore 
of 1°25 inches. The greatest deficiency of rainfall was in Bengal and Assam, 
North Bengal reporting a deficiency of 3°13 inches, Assam (Surma) of 2°74 
inches, and Bihar (North) of 2°16 inches. * 













74 wat 


In Upper Burma, as in the two preceding weeks, fairly heavy general rain 
had been received, and it is probable that the average fall for the district for the 
week at least equalled the normal amount. The returns of the sudder stations 
show that, as stated above, there was no period of general rainfall, but that the — 
fall occurred as scattefed showers on different days throughout the week. 


The three concluding columns of the table exhibit the state of the seasonal 

rainfall, ¢.¢., the total average actual and total average normal rainfall from the 
and of Juneto date. In the great majority of cases the rainfall has been less. 
than usual, but in most of these,cases the departure from the average has been _ 
small, that is, less than 20 percent. The instances in which this variation has been 
equ or exceeded are—Arakan, East, Deltaic, and Central Bengal, the Punjab 
(South, Central, and Submontane), Coorg, Berar, Gujarat, Kathiawar and. 
Rajputana (East), and Central India (West). The greatest deficiencies relatively 
to the normal are in Deltaic Bengal, where only 29°43 inches has been received — 
instead of the normal 43°17 inches, and in Rajputana (East) and Central India. 
(West), where the amounts are 16°17 inches and 25°16 inches, respectively. The 
cases in which the seasonal excess has equalled or exceeded the variation of 
20 per cent. are all ee, from ithe Peninsula, and areas follows :—the Bombay 
(Central) the East Coast (North), Hyderabad (South), and the East Coast. — 

entral). ’ aepw 


The following are the more iehpontanit totals recorded during the week :— — 
Yandoon heegere 5°96 inches, Okpo (Henzada) 5°76 inches, Minbya (Akyab) 


519 inches, Madhipura | pur) 4°60 inches, Omalur (Salem) 985 inches, 
evala (Nilgiris) 8°41 inches, Khanapur (Satara) 7°04 inches, Chalisgaon (Khan- 
desh) 5°60 inches, Ashta (Bhopal) 5°73 inches, Bukkapatnam (Anantapur) 6:65 
inches, Tirukkoyilar (South Arcot) 6°76 inches. ‘ * 2) 
beep lor; sy esate mie i ee eon alt oh yt iy 
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Inches. | Inches. ) nc 

Tenassetim . eo. «© + oo r42°61 | 
Lower Burma . a ee — O44 73°35 
eee: ter ab: Soe + 0°06 30°27 

urma ED ATV 25°13 

ities ° Soe ® . — o16 11162 
East Bengal . «0s 1t4 2°87 | — 173 94 ea 
Assam (Sarma) ier’ ode 1°90 464| — 2°74 ret hel 
Boa a ala Lt xs 2" _ as) “3 
eltaic Be oe ied o 17 — ra * . 
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the Crops. 


Madras.—For week ending 28th September —Rainfall good in the patie a 
Central districts, and parts of the Carnatic ; fair rain elsewhere, except in Tames vat 
velly. Ploughing and sowing are in active progress. The standing crops are | 
generally fair, and are improving after the recent rains; but are withering m 
Tinnevelly. Want of rain is felt also in parts of Madura and Salem. The’ — 
harvest is pregressing with generally moderate yield. Pasture and fodder are 
sufficient. Cattle are in good condition. Prices are generally falling or sta- 
tionary. 


Bombay.—For week ending 2nd October.—Good rain throughout the 
Deccan and Karnatak; slight in the Konkan, two talukas of Gujarat, and 
parts of Kathiawar. More rain is wanted for the standing crops in Gujarat , 
and Kathiawar generally, and in parts of Thana, Nasik, Poona, Dharwar, and 
Kanara. The crops are poor in parts of Sind, withering in parts of Ahmed- 
abad and Kanara, and damaged by excessive rainin parts of Ahmednagar. 
Harvesting of the early crops is progressing in seven, and sowing of the late crops 
in twelve, districts. Fodder is scarce in parts of Shikarpur, Thar, and Parkar, 
and insufficient in Ahmedabad. Agricultural stock in good condition, except 
in parts of Baroda territory. Prices are generally normal. 


Bengal.—for week ending goth September.—In the Bihar districts, in 

Cuttack, and in the Burdwan division there was practically no rain during the 

- week ; in other districts the rainfall was usually light, except in the Murshidabad 
and Chittagong. districts, where fairly heavy rain fell. Prospects of the winter rice 
crop continue generally good, except in parts. of the Burdwan and Presidency 
divisions. The autumn crops in Bihar and the early rice and jute are still being 
harvested in some districts. Preparation of lands for the spring crops is in Of 
progress. The price of common rice continues almost stationary. : 


North-Western Provinces and Oudh.—For week ending 2nd October.— 
Heavy rain has fallen in Garhwal and showers in Benares; elsewhere the 
weather has been clear. Rain is needed in some of the Central districts. 
Harvesting of the autumn crops has commenced. The outturn is favourable, 
except ina part of Aligarh, where the crops have suffered for want of rain, 
Preparations for the spring sowings continue. Prospects on the whole are goed. 
Supplies are sufficient. Prices are fluctuating. 


Punjab.—For week ending 2nd.October.—No rain. Irrigation of the autumn 
crops and picking of cotton are in progress. Harvesting has commenced in Um 
and Sialkot. Ploughings for, and sowings of, the spring crops are going on, but Mee 
_ rain is needed in Hissar, Lahore, and Shahpur. The condition of the standing — 
crops is orc fetes eae The <a pear 7 








So good condition, anf. fodder ng esc trail sis, ania : 
Jullundur, and Lahore. Prices are rising in Hissar and Jullundur, ; 
Umballa, normal in Delhi and Ferozepore, below normal in Sialkot, and low 

ee Paes | 
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's Central Provinces.—For week ending 2nd October-—The weather con. © 
. tinues clear and warm with slight falls of rain. More rain is very much needed 
__ for the rice crops which are suffering. Prospects of other autumn crops continue 
favourable, and winter sowings are in progress in several districts, Prices are _ 
stationary. : 


‘ Burma,—For week ending 28th September.—Report not received, 


Assam.—/or week ending 1st October. —The weather is unsettled. Har- 

vesting of the early and transplanting of the late rice are nearly finished. Prospects 

_ of tea are fair. The condition of cattle is good. . Fodder is scarce in'‘Kamrup 
' and Darrang. Water is sufficient. 


* Mysore and Coorg.—For week ending 2nd October.—Mysore’: Good 
rain throughout the State, except in Kadur, Shimoga, and parts of Chitaldroog. 
The standing crops are in good condition. Prices have fallen in Chitaldroog, 

~ but have risen slightly in panto, 
hae \ Coorc: Rainfall pxet The tice and coffee crops are in good Paniene 
Reaping of ragt (Eleusine coracana) has commenced. Picking of cardamoms 
continues. Water and fodder for cattle-are sufficient. Prices are normal. 


Berar and Hyderabad.—/or week ending 2nd October.—BERAR : 
her hot with moderate rainfall during the week. The crops are in good 
condition, Breaking up of the land for the ensuing winter crops continues. ' . 
- Fodder and water,are insufficient in the Khamgaon taluka. Prices are almost 
stationary. se 
: 
HYDERABAD :—Rainfall good. The autumn crops are thriving. Sowing 
_ of the spring crops is in progress in one district, and the fields are being pre- — 
pared in others. Slight fall in prices. 


_—s Central India.—For week ending 2nd October.—Rainfall moderate in 

_ parts. More rain is required in Gwalior, Bundelkhand, and Baghelkhand. 

_ Agricultural operations are in progress in all Agencies. The rice crops have been 
_ slightly damaged in Bhopal and in districts of Bundelkhand and Gwalior for — 
want of rain. Agricultural stock and pasturage are in good condition in all 
parts, except in some districts of Gwalior. Prices of food-grains are high in — tah 
a fae have fallen slightly in Bhopal, are rising in part of Gwalior, and are wie | 
eae sewhere. 
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in good ie sage Bane aa lnddet ce (ace. ba are ing ma 
in Dholepore and Bhurtpore. Prices are rising in four States, fluctuating in two 
others, and steady elsewhere. ‘ 


Kashmir.—KAsuMir VALLEY.—For week ending 1st October.—Rainfall By . 


moderate. The maize crops are being harvested. Sowing for the spring crops ry 
has commenced. Prices continue above the normal. ee 


JAMMU PROVINCE.—For week ending and October.—The crops are 


suffering for want of rain. Indian-corn is being reaped. Fodder is sufficient. — 
Prices are normal. 


Nepal.—For week ending 28th September.—Weather fine. Prospects are 
good. Harvesting of the rice crop continues. 


DENZIL IBBETSON, 
Offg. Secretary to the Government of India, 
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‘Weather Review of India for the Week ending at 8 am. on 
ey Saturday, 5th October 1895. = a 
> 7 s : eS 


The only important feature in the meteorology of the week under review has 
‘been the important cyclonic storm which formed over the east of the Bay appa- 
rently on Sunday, the 2gth, and travelled along a curved course up to he tas | 
-of the Bay, and thence through Lower Bengal, north-eastward to Assam. 
The storm was a deep one if we accept the very doubtful barometric reading 
teported from Barisal on the morning of October 2nd, This reading showed that 

essure at the centre of the storm was as low as 28'868 inches, or 0’925 inch below *~ 
normal average. The storm was accompanied with some heavy falls of rain, © 
but, on the whole, the accompanying precipitation was less than might have been 
anticipated. In those parts of India which lay at a distance from the storm 1 SPS 
_ as well as in all parts of India, after the disa Serer ofthe storm the general ave 
weather was fine or only slightly showery. is showeryness was most marked 
over the south-of the Peninsula and Lower Burma during the early days of the 
week, and was least marked over North-Western India, where only a very few scat- 
tered showers were received. The mean oe was generally excessive over 
India during the early part of the week, but the rainfall accompanying the storm “ 
teduced temperature aA in Bengal on the 2nd and grd, and after the diss 
pearance of the cyclonic storm, temperature conditions apparently changed, so 
that, though there was practically no rain, the general temperature onthe 5th fell 
below the normal. ; “ns 
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Daily Summary.—Sunday, 29th September.—Pressure had increased 
briskly to rapidly over Lower Burma, and briskly in North Bengal, but elsewhere 
the changes were small. The wind had ‘suddenly shifted to south-east, andrisen 
in force at Diamond Island, and a centre of depression had been developed over 
the east of the Bay. The winds were cyclonic around the Bay, and were very 
variable elsewhere with calms in many places. The mean temperature was exces- n= 
sive in all provinces, except Madras, where it was in slight defect, Rain had = 
fallen over the south and east of the Peninsula, North Bengal, and parts of — 
Burma, The showers were locally heavy in some places. 


Monday.—Pressure had increased throughout the whole of the Indian area. 
The rise was brisk to rapid over Burma, and brisk over the Carnatic and in ; 
North-Western India, while it was least on the Orissa and Ganjam Coasts. 
Pressure was lowest over the Bay, highest over Tenasserim, and relatiy ¥ 
uniform over India. There were no definite indications of the existence of the  ~ 
storm oyer the Bay. The wind, however, remained cyclonic around the Bay, 
and the force at Diamond Island, where the wind had veered to south, was 
fresh. The force was also freshening at Saugor Island. The mean temperature 
-was in moderate defect in Madras, in slight defect in Burma, and normal in | 
Bengal, while it was slightly to moderately excessive in the other provinces. 
Rain was falling over the south of the Peninsula, over Bengal, and over Lower i 
Burma. The amounts received were large in Lower Burma, and locally t 
siderable at two or three stations in the Peninsula. 


Tuesday,—Pressure had increased over Lower Burma and the Peninsula, 7h 
eased elsewhere. The fall Was very rapid over Orissa, and brisk to rapid 
over the whole of Bengal. The depression which had been advancing up the Sa 
had struck the coast near False Point, where pressure was 0°342 inch below the 
ormal. Cyclonic winds were blowing over the north of the Bay, the force being = 
ng to a gale near the storm centre. In most other parts of India the winds 
in. The mean temperature was in moderate defect i 
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and Jessore. Strong prevailed over Bengal rh 
the eastern half of tea aa te basiae pe by eit ip pric 
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ft: normal in Burma and Madras, and excessive in the other iy Sas Rain. had 









fallen over Burma and Bengal, and there were a few scattered showers’ in other: 
|. parts of the country. Barisal had received nearly 5 inches, 
. Thursday.—The barometer had risen briskly to very rapidly over beware’: 
Ve Hen al, and had fallen elsewhere. The storm had continued to move north-east 
ha * and had disappeared up the Assam Valley. Westerly and south- é 
Wet winds prevailed over the greater part of the country. The mean temperature’ 
> still exceeded the normal average over the more central parts of the country, 
F but was below the normal elsewhere. Rain had almost ceased throughout ‘nda, 
only a few scattered showers being reported. : 
i. Friday.—Pressure had increased, except at ‘Teweadeats and Colombo. — 
\ The rise was brisk to rapid over Northern India, and readings, aoe h lower in. Le 
} north than in the south, were more uniform than on the dig day. 
winds were southerly or variable on both coasts of the Peninsu la, and were set 
_ to south-westerly in most other places. The distribution of the mean tempera- 
ture was the same as on the preceding day, but the excess over the central’ 
+ districts was much ‘slighter, There was slightly more rain over the Peninsula, 
« but elsewhere there was practically no rain. 
Saturday. —Pressure had fallen over Lower Burma and risen elsewhere. 
he rise was again greater in the north than in the south, and readings were 
hence more uniform. Readings were highest over Bombay ; lowest over Bihar. 
Winds were variable. The mean temperature was normal, or below the normal, 
axcept in Bengal, where there was a trifling excess, A few scattered showers 
af rain were reported. 
Temperature.—The following table gives the variations of the mean — 
in sear from the normal in me different provinces of India for each day 
wee 
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provinces which received heavy cyclonic aes 
after the disappearance of the storm, although the rainfall practically ceased all 
over the country, the temperature began to fall steadily.and generally. 2S 


~ Rain.—The rainfall of the week under review has fallen principally under — 
two sets of conditions. The more important cause of rainfall was the cyclonic 
storm which appeared off the Orissa Coast on the 1st, traversed Lower Ps | 
on the and, and pi ay ero mer on the grd. On the two earlier daysthe 
rainfall wad heavy within the storm area, the largest amount received being 475° “ 
inches at Barisal during the twenty-four hours ending at 8 A.M. onthe and. A 
second important cause of rainfall was the series of small thunderstorm disturb- 
ances which affected the Peninsula. These disturbances occasioned thunder- ~~ 
showers throughout the whole week. They were most gee and most effective , 
in producing rain during the first two days of the week, but ‘during the whole 
iod there was no day on which these showers were not received in some part 
of the Peninsula. Outside these two areas of disturbed conditions, vis., North- 
Eastern India and the Peninsula, rainfall was either altogether absent or very 
small in amount, and was due to slight scattered showers of little importance. —__ 


The table at the close of the summary gives the rainfall data of the week, 
The first column shows that in the case of eight divisions no rainfall whatever was 
received during the week, and in the case of eight more the total average rainfall 
for the week was less than 0°10 inch, Thése divisions practically covered the 
whole of the Gangetic plain and North-Western India. In other parts of the 
-country effective rainfall was received, and the average actual ranged from 680 
' inches in Arakan, 6°44 inches in Assam (Surma), and 5'90 inches in Eastern Ben- 
al to 0°15 inch in the hill districts of the Punjab, 010 inch in the East Coast | 
North (@)), and 0°27 inch in Madras (South). This general distribution agrees 
fairly well with the normal, but the actual amounts over North-Eastern India are, 
for reasons given above, considerably in excess of the average. The third column 
of the table gives the differences between the actuals and normals for the various 
divisions. “ Eighteen divisions report excessive rainfall, and thirty-two deficient 
falls. The region of excessive rain includes the following divisions :—vis., 
Tenasserim and Lower Burma, Arakan, both the Assam divisions, East, Deltaic, 
Central and North Bengal, Orissa, Coorg, Mysore, the Bombay Deccan, Hyder- 
abad (South), the East Coast (Central and South), and Madras (Central and 
South-Central). The greatest abnormal excess was reported from North-Eastern 
India, and amounted to 4°24 inches in East Bengal, 3°89 inches in Assam 
(Sarina), 3°59 inches in Arakan, and over 2 inches in Lower’ Burma, Deltaic 
engal, and Orissa. The greatest defect was in Khandesh and perhaps in East 
Coast (North (a)). 


In Upper Burma there was again a fairly heavy general fall of rain, 


_The returns of the sudder stations show that rain fell daily in Tenasserim 
and Lower Burma, on all but the last two days of the week in other parts of 
North-Eastern India, on most days of the week in the Peninsula, and only as 
scattered showers in other parts of India. wt 


The three concluding columns of the table show the state of the seasonal — 
rainfall. ‘In’nearly all parts of the country, except the Peninsula, the actual _ 
all from June 2nd to date has been below the average, but in most cases the 
deficiency has been small, and generally less than 20 per cent. This limit has, 
_ however, been exceeded in the case of , East, Deltaic and Central Bengal, 
the Punjab (Central and Submontane), Berar, Gujarat, Kathiawar, Rajputana 
(Bast), and Central India (West). 2 
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¢ following are the more important totals recorded during the week:— 


















. Kyauktan (Hanthawaddy) 11°59 inches, Minbya (Akyab) 12°35 inches, Cox’s 
Baza bit gor Sana kachdeuere Rosnicasia0 tichen, Satkhira (Khulna) 
Panne phegree iapaige\) “20°98 inchey,  Ealve: Romt.ACatack) Sage) 
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REVENUE AND AGRICULTURE. “Mt 


|e 
' the Crops. 


- Madras.—For week ending 5th October.—Rainfall good in the Carnatic, 
and in parts of the Deccan and Central districts ; fair rain elsewhere, except in” 
Coimbatore, Madura, and Tinnevelly, where light or scattered showers have 
fallen. Ploughing, sowing and transplanting are in active progress. The stand- 
ing crops are generally fair and are improving after the recent rains, but the © 
paddy. crop has withered, or is withering in parts of Tinnevelly. More rain is 
urgently wanted in this district and in parts of Madura. The harvest is pro-— 
gressing with generally moderate yield. Pasture and fodder are sufficient. — 
Cattle are in good condition. Prices are generally falling or stationary, but — 
the price of cholum (Sorghum vulgare) has risen slightly in parts of the Deccan. 


Bombay.—For week ending 9th October—Good rain throughout the. 
Karnatak, moderate in the Deccan, and slight in parts of the Konkan, Surat, 
Broach, and Thar and Parkar. More rain is wanted throughout Gujarat and in 
parts of Khandesh, Poona, and Kolaba. The crops are poor in parts of Sind, — 
and are withering in parts of Ahmedabad and Broach. Harvesting of the early 

__ Crops is progressing in ten districts. Sowing of the late crops is general, 
but i is retarded in one taluka of Sholapur owing to excessive moisture. F odder. 
is insufficient in parts of Sind. Agricultural stock in good condition, except in 
parts of Thar and Parkar and Ahmedabad. Prices ate normal. 





, Bengal.—For week ending 7th October.—There was general rain during 
the week, except in parts of Bihar. In the Eastern and Central districts the 
rain was heavy being accompanied by a cyclone. The cyclone is reported to 
have done but slight damage to the crops, and the rainfall was generally bene- 
ficial, Reports of the winter rice crop continue generally favourable, except in — 
parts of the Burdwan and Presidency divisions. In the Gaya and Purneah dis- 
tricts, where there has been little or no rain for the last two weeks, more rain. 
is needed. ‘The autumn harvest is almost completed, and the preparation of lands 
for the spring sowings is in progress. The price of common rice is, on the whole, — 
stationary, but in Gaya it is reported to have risen from 17 to 14 seers per rupee. 


North-Western Provinces and Oudh.—/or week ending 9th October— — 
Light rain has fallen in a few districts ; more rain is much needed for spring _ sows 
ings in several districts, The crops are’ suffering from want of rain in Cawnpore, — 
Farukhabad, Garhwal, Agra, Jhansi, and Aligarh. Harvesting of the autumn — 
crops is progressing, and the spring sowings continue. The condition of the — 
crops, and prospects on the whole, are favourable. Supplies and. fodder are 
amples Prices are fluctuating. 38 wa 
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Fodder is sufficient in all districts, except Hissar, Delhi, Jullundus, an Lah 
Prices are rising in Jallundur and Hissar, high in Delhi, normal i behisy ; 
and low elsewhere, except the price of wheat in Shahpur, 


> Central Provinces.—/or week ending 9th October.—Weather clear wenaeate 
warm during the day, but the mornings are cool, Rain is much needed ¢verywhere, 2 
especially i in the Northern districts and in the Chhattisgarh country, where the Tice ey 
crop is suffering for want of rain. Other autumn crops are doing well. sie 
sowings are in progress. The price of wheat has risen slightly in two di 

elsewhere prices are stationary. We 


Burma.—For week ending 28th September.—In Lower Burma transplant- 
ing of wet-weather paddy is completed in all but three districts. Reaping 
of the early paddy has begun in Thaton. In Prome prospects have im- 
proved. In Thaton some damage has been caused by insects in one sub- 
division. The rainfall has been seasonable, and the standing crops promise well 
everywhere. In Upper Burma transplanting of wet-weather paddy is in 
a in all but three districts, and reaping is going onin Shwebo and the 
| Southern Shan States. Reaping of hill paddy continues in the Northe 
' Shan States, and ploughing for and sowing, of dry-weather paddy in Magwe. In 
Lower Chindwin prospects continue to improve, and in Shwebo a fair outtum 
s expected. In Magwe some crops in irrigated tracts have been destroyed 
j y flood, and more rain is required there for tracts affected by the recent drought.” 
The rainfall has been general, and prospects are on the whole favourable. Sow- 
___ } ing of wheat has begun in the Southern Shan States. Sowing of sesamum is 
|_| progressing in Sagaing and Myingyan, and reaping is nearly over in Lower 
[Ghindwin and Minbu. Sowing of millet continues in Lower Chindwin, Magwe, 
Minbu, and Myingyan, and of gram in Pakokku. Sowing of peas has com- 
“menced i in Meiktila, and reaping is nearly completed in Lower Chindwin. The 
price.of paddy has fallen slightly in Rangoon, Prome, Thongwa, and Magwe, 
gad has risen considerably in. Thayetmyo ; elsewhere prices are stationary. 


For week ending 5th October —Iin Lower Burma prospects continue favour- 
able, except in parts of Prome and Tharrawaddy. In Upper Burma trans- 

planting of paddy is in progress everywhere, and is nearly completed in several © 
- districts. Ploughing for and sowing of jowar (Sorghum vulgare), maize, and peas — 
are in progress. Good rain has fallen in Mandalay, Sagaing, Lower Chindwin, — 
_ Thayetmyo, Pakokku, Minbu, Magwe, and Meiktila, A fair paddy crop may — 
_ be expected, and the prospects of miscellaneous crops are generally good. ‘Some 
~ destruction to the paddy crops has been caused by floods in the Pakokku dis- | 
7 trict. The price of paddy has risen considerably in Minbu, slightly in thm * 
_ Pakokku, and Myingyan, and has fallen slightly in Rangoon, Prome, and ' 

We 4 elsewhere prices are stationary. 


-—AssamemFor week ending 8th October—Weather seasonable, F 
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: Gade sane de Been, eos a Shimoga ts. 
Pree een slightly in Chitaldroog and Hassan, Ser, 
~ Coors: Rainfall moderate. Reaping of ragi (Eleusine coracana) con 
tinues. Rice is coming into ear. The coffee crop is in good condition. Pick- 
ing of cardamoms continues. Water and fodder are ample. Prices are normal, — 


‘Berdr and Hyderabad.—For week ending gth October —BERAR + 
Weather hot with scanty rainfall. The Crop prospects are favourable, except in 
parts of Akola and Wun where more rain is needed. Preparation of land for ~ 
‘the winter crops is in progress. Sowings have commenced in four re 7 
Weeding operations continue. Fodder and water are insufficient in the Kham- 
gaon and Jalgaon talukas. Prices are fluctuating in Buldana, but are ee 2 
elsewhere, 





HYDERABAD: Rainfall good. The standing ‘crops are generally aut 
Preparations are being made for spring sowings. Prices are fluctuating. 


o 
’ 


Central India,—For week ending gth October.—No rain during the i, 
week. More rain is still wanted in Bundelkhand, Bhopawar, Goona, and parts: 
of Gwalior. Agricultural operations are in progress in all Agencies. The crops - * a 
have been slightly damaged in Gwalior, Bundelkhand, and Bhopawar for want — 
of rain. The condition of agricultural stock and pasturage is good, except in a 
few districts of Gwalior. Prices of food-grains are rising in one district of 
‘Gwalior and in Bundelkhand, and are high in Goona ; in other Agencies prichs 
are normal. 


Rajputana.—/or week ending goth October.—Rain is much wanted in 
Kotah, Shahpura, the Merwara district, Jeypore, Karauli, and Ulwar, where the’ 
unirrigated crops are withering. Prospects are generally fair, except in Bhurt- 
pore and Jeypore. Agricultural stock are generally i in good condition, Pasturage 
vand fodder are generally sufficient, except in parts of Meywar, but the supply * 
is failing in Dholepore and Bhurtpore. Prices are rising in five States, aK.) ‘¢ 
ing in one, and falling in another, but are steady elsewhere. 


_ Kashmir.—Kasumir VALLEY.—For week ending 8th October—Rainfall 
moderate. The maize crop is being reaped, Wheat and barley are being sown. 
Pare are now normal. 


/. JAMMU PROVINCE -—For week wali gth October. The standing” crops 
are suffering for want of rain. Fodder is sufficient. Prices have aie: but baat 


price of rice at Ladakh is very high. i 4 
Nepal.—For week ending Sth October. —Weather seasonable and_ Sng 
Prospects ae good pkgs ie, it. 
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> OF APPROXIMATE. @noss EARNINGS OF INDIAN. RAILWAY: 
wri TEMBER 1894, AND FROM 1ST JULY TO 28TH SEP 
_N.B,—As regards the figures in column Total Harnings from ist Fuly 1895, audited figures have 
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The Gazette of Endia. 


No. 42.$ CALCUTTA, SATURDAY, OCTOBER 19, 1895. o 
OFFICIAL PAPERS. 8 
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A SureueMant 10 the GAzat te OF inDtA will be published from time to time, containing such Oficial ae 
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information as the Government of India may deen, to be of interest to the Public, and smth as may usefully bo 
of amet! of His Racellency the 
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Weather Review of India for the Week ending at*8 am. on — 
| ‘Saturday, 12th October 1895. be 
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* During the present week the change to the cold weather distribution of 
pressure has been completed. On Sunday and Monday the pressure yen nee 7 
uniform th ut the Indian area, but the area of high readings in the south — 
which is characteristic of the summer distribution was still shown, and a large _ 
low pressure area existed over the Bay. On Tuesday, however, the barometer - 
rose over Northern India, the highest pressures were developed over that region, — 

id readings decreased steadily from the north, southward. At the same time the 
last instances of westerly and south-westerly winds disappeared, and northerly to 
easterly winds characteristic of the cold season set in throughout the whole Indian. 
area. With this change of wind rain set in over the Carnatic and the whole of the 
south of the Peninsula. This change of wind and weather in Madras was accom- 
panied with much electrical disturbance, but the force of the wind was gentle 
throughout, and the autumnal rains of the Carnatic ap to have set in most un-* 
usually quietly. With the setting of the northerly winds the skies became very clear 
of cloud throughout a large part of the cent the nights hence became 
unusually cool—so much so that, although the days were generally hotter than 
the normal, the mean temperature: of all the provinces was lower than the average. 


Daily Summary.—Sunday, 6th October 1895.—Pressure had decreased 
very slightly over Lower Burma, the south of the Bay, and the west of the Penin- 
sula, and had increased elsewhere—most in Bengal and the Gangetic plain. Pres- 
‘sure was very uniform throughout the Indian area, and the winds were very vari- 
able. The mean temperature was lower than usual, except in Bombay. T ; 
storms had given light rain to the east and south ofthe Peninsula and to one 
or two places in North-Eastern India. 


Monday.—Pressure had decreased, except in Bengal. The changes had, . 
however, been slight in all places except the neighbourhood of Madras, where 
_ the fall. had been brisk. Pressure continued very uniform, and the only. 
important feature in'the distribution was the low pressure area stretching across 
the centre of the Bay. The winds were very variable. The mean temperature 
was above the normal over the Peninsula, and below elsewhere. Scattered showers 
of rain were reported over the Peninsula; in Mysore a heavy thunderstorm had 
apparently prevailed, and the town of Mysore reported 5 inches of rain. 


Tuesday.—Pressure had fallen slightly over the west of the Peninsula, and 
briskly over Ceylon, while it had risen elsewhere, the chan being brisk along the 
foot of the North-Western Himalayas, Pressure was highest and in excess of the 
normal over Northern and Central India, and lowest and in defect over the extreme 
sunt The winds were northerly to easterly over the Bay and the Peninsula, — 

d variable elsewhere. The mean temperature was below the normal over 
North-Eastern India, and above over the Central Provinces, and about normal. 
elsewhere. Rain had become much more general over the south of the Peninsula, 
and showers had fallen in Lower Burma. ; | 

__ Wednesday.—The barometer had risen everywhere, the change being greater 
ini r rsd inthe south. Pressure remained hi and iderably. 
above the normal over Northern India, and lowest and only slightly above the 
“norm uth, The winds were northerly over the. Bay, south- 
le elsewhere. Rapes bap eratu 
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pak, from Southern rain 
| Friday.—Pressure had again si dik by small ssncnaate er 
both the distribution of pressure and the chotatin ot of the 

important change. The mean temperature remained generally low:, 
showers were received around the Bay. 


 Saturdav.—The barometer was falling everywhere, but the chan 
‘uniform, and the general distribution was unaltered. The wind dire 
the same as on the 11th. The méan tensperature was low, except in 
West Coast, Sind, and Rajputana, where it was in excess. Rain had 
around the Bay, but the amounts were small. 


aamneratare, —The most marked Hea in the temperature returns pi Pac 
period is the very re a oy range which obtained throughout nearly the whole 
country during the who In nearly every province on each day the means of 
the maximum readings were slightly above the normal, while the means of the 
minimum readings were slightly to considerably below. ’Perhaps the most marked 
instance of this was shown in the observations recorded over the North-Western 
Provinces, where on the 7th the mean abnormal excess of the day temperatures. 
was 3°5°, and the mean abnormal deficiency of the night temperatures was 7 eo, 

’ | giving an excess of 11° in the diurnal range. 


The following table gives the variations of the mean temperature from the, 
normal in the different provinces of India for each day of the week : 







entral India and.Gujarat 
. and Rajputana 
Madras... 





| Mean for whole of India. 0 |—1'0 |—o'9 |—1'0 | 10 | 110 | 014 | 0-9 


‘The mean temperature of the whole country was about 1° below the — r 
on most days, and pet | ae variations of temperature show that the 
heat was slightly less than usual in all parts of the Indian area. 


Rain.—The whole of Northern and Central India was pity Be 
under the influence of the winter monsoon, the weather was fine, an 
received during the week was Bg from the retreatin ing 
soon. The rainfall was gene y almost wholly confin 
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7 yh tions of the Indian area, and fellin Burma and the Peninsula. In Ass: 
#: showers tens gp most cases slight thunderstorm di at 
* ocurred on fetes, spc oe but this sor e2 - 
or he ; Footy e part | week wasn in 
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adras 
She guly hegen falls of ain af his tle weary) ice 
er, lig only heavy falls of rain at this time were 2°23 inches 
tam, reported on the 11th, and 1 inch at Madras, Cuddalore, Trichinopal 
_ and Negapatam, reported on the 12th, ; re is, 
The concluding table shows the rainfall data for the week. The first column 
shows that no rain whatever was received during the week in twenty-five of the 
rainfall divisions, and a total of less than one-tenth of an inch in the case of four — 





2°2 





+ 





- more divisions, while effective rainfall was received in the case of twen three 


visions. The regions which received effective rainfall included all 


except Arakan, both the Assam divisions, Eastern, Deltaic and, North A 


divisions, 

“Bengal, “Orissa, and all the ninsular divisions, The average actual rainfall — 
ranged from 2°96 inches in Madras (South-Central), and 288 inches in Madras 
“(South) to o't1 inch in Assam-(Brahmaputra) and Deltaie Bengal. The ~~ 
second. column of the table shows that, on the average of a number of years, 
showers of rain are received over a large * ptr the country during the week 
vunder review, and that in parts of Burma, of Bengal, and of the Peninsula the fall 

is moderately heavy. The third column shows that the actual rainfall of the 
week was in defect of the normal in all divisions, except Madras (South-Central), 
Mysore, the Bombay Deccan, Madras (Central), Madras (South), and the East 


Coast (South), in each of which it was normal, or in trifling excess. The defi- * 
ciency for the week was'as much as 2°63 inches in Arakan, and over 1 inch 


in Tenasserim, East Bengal, Assam (Surma}, Deltaic Bengal, Central Bengal, — 
Bihar (North), the North-Western Provinces (Submontane), Malabar, Coorg, 


the East Coast (North), and the East Coast (Central). The principal deficiency — 


was thus shown to be around the Bay area. 


The returns of the sudder stations show that rain fell almost daily over the 
south of the Peninsula. 


The columns giving the state of the seasonal rainfall exhibit a slightly defi- 
cient rainfall for the whole monsoon season over the greater part of the country. 
The exceptions are—Lower Burma, Assam spats terre Orissa, Bihar 
(North), North-Western Provinces (Submontane (a)), Oudh (North), the hill dis- 
tricts of the Punjab, Madras (South-Central), the Bombay Deccan, Khandesh, 
the Central Provinces (East), 2, hare (West), the East Coast (North, Central D 
and South), Hyderabad (South, Madras (Central), and Madras (South), where 
the total from june 2nd to date has been normal or oh eed above. Although 
the seasonal rainfall is generally in defect, the amount of this defect is small m 
most cases, and amounts to or exceeds 20 per cent. only in the case of Arakan, — 
East Bengal, Deltaic Bengal, Central Bengal, Bihar (South), the Punjab sn 
Central and Senge Coorg, Berar, Gujarat, Kathiawar, Rajputana (East), 
and Central India (West). <a 

The heaviest total falls reported during the week are Yandoon (Maubin) 
$40 inches, Kari j (Sylhet) 600 inches, Perintalmanna (Calicut) 5:20 

hes, Kotagiri ( ilgiris) 958 inches, Pavagada (Tumkur) 6°00 inches, — 
Karadgi (Dharwar) 5°31 inches, Madakasira (Anantapur) 9°72 inches, Tranquebar 
(Tanjore) 382 inches. ; 4 
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state of the Season and mee 
_ the Crops. ae) 
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—, ng 12th October.—Rainfall in Vile ~ Jey 

“the Nilgiris, and the Southern districts ; fair rain e , eal { 
‘tural operfitions are in active progress. ‘The standing crops are ge ly fair, 
-and ae crops previously reported as withering have oral improved, t nth 

more rain is wanted in parts of Salem and Tianevelly. The harvest is fg 
gressing with moderate yield. Pasture and fodder are ‘uttilent Cattle are in 
Ganj Prices. 6 generally falling or stationary, but have slightly risen 
in Ganjam. 
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.—For week ending 16th October.—Rainfall moderate throughout Te 

‘te Raroatat; slight in parts of the Konkan, Poona, and Sholapur; no rain. 

elsewhere. More rain is wanted in parts of Thana Kolaba, Poona, and Satara, © 

and throughout Gujarat, where the standing crops are ‘suffering i in parts. Fowar 

eh snigiieds has been damaged by inSects in one taluka of Broach. 

arvesting of the early crops is progressing in sixteen, and sowing of late crops — 

in four, districts. Cotton-picking has commenced in two districts. Fodder is 
scarce in Shikarpur and “vtec, Agricultural stock in good condition. 

Prices are normal, except in parts of Sholapur. 
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“ Bengal—For week ending 14th October.—There was no rain during the — 
week, except a slight shower in the 24-Parganas. The general prospects of the 
winter rice crop continue good, but in some districts itis now in need of more — 
rain. Considerable portions of the rice land in the Burdwan and Presidency 
divisions remain uncultivated owing to deficient rainfall. bor! preparation of | 
lands for the spring crops is generally going on, and the earl sowings have | 

The price of common rice is generally steady, but in Cuttack it has” Dea 
fallen owing to the appearance of the new crop in the market. 


North-Western Provinces and Oudh.—/or week siitical 16th Octo- 
ber.—The weather is clear. Rain is much needed. The crops are sufferi 
for want of rain in a few districts. The eres crops are being harves 
and the outturn is expected to be 4 peng 9 sowings continue. Su 
_ is in good condition, but the urd ( hasebbas radiatus) crop is slightly dam 
“by insects in one tahsil of Moradabad. Prospects are generally favoura' 
arkets are well supplied, and fodder is ample, except in Cawnpore tahsil, rat 
“it aime to be getting scarce. Prices are rising in a few districts ; clesadsdauia 
are fluctuating. wee 


| Punjabi—For 2 week sari, October: —In Jullundur a ‘few drops of rain 
“fell and the ete is cloud arvesting of the autumn crops and the ie = 
for and he spring crop have commenced, but rain is urgent! 41a 
ricked AE aithe a the standing crops is generally nae "oe 
qi but the crops are eying or want fai in Hissar and be 
been damaged considerably by game: vier 
part Venail Khan Cattle are generally said to be 2, good a 
3 ant past De is sufficient in all districts, except Hissar, Delhi, Jullundur, — 
“ , orange i heh and are rising in Hissar, Umiballa, — ie 
Sow bu ices T vee Snape aoe Bam ” 5 
hath Ree a ah y ° fi 
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_ Bassein, where transpl. for t 
reaping of early paddy is in 3 
tcp i pee are very transplanting 
weather paddy continues in eight districts, and has been finished 
eaping of early paddy is. progrsse in three districts. Some damage 
xen done by floods in Bhamo, Myitkyina, Upper Chindwin, and Minbu, bu 
crop prospects on the whole are fair. Slight rain has. fallen in most dist 
jut more is still wanted. Sowing for Batis (Sorghum vulgare), maize, 
peas is in progress, also of wheat in the Southern Shan States. * et 
iddy has fallen slightly in Thaton, and risen considerably in Magwe ; bls 


prices are stationary. 


fie Assam.—For week ending 16th October.—Weather seasonable. The pi 
Ma HE =n of the crops are good, ‘Tea is doing well. The condition of cattle is: 
bet: odder and water are sufficient. Pee 








. In Upper Burma 
































, ‘Mysore and Coorg.—For week ending 36th October-—Mysore: Rain 
fall good throughout the State. The standing crops are in good condition, 

_ Sugarcane and ragi (Z/eusine coracana) have been harvested in parts ‘of the _ 

Kola, Shimoga, and Tumkur districts. Prices have fallen slightly in the Kolar 

and Kadur, districts. hy he epee 








es ; 

oa} - CoorG: Rainfall moderate. Reaping of rvagi (Eleusine coracana) and 
a king of cardamoms continue. The rice and coffee crops are in good condi- 

ion. Water and fodder for cattle are sufficient. Prices are normal. ‘ 


Berar and Hyderabad.—/or week ending 16th’ October.-—BERAR : 
eather cool and clear. The standing crops are in fair condition. Sowings 
well advanced and weeding operations continue. Fodder and water are 
fficient, except in parts of the Akola district. Prices are stationary. 
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_ HYDERABAD: — Rainfall moderate. The autumn crops are being harvested _ 
in many talukas. Sowing of the spring crops is progressing.’ Prices are fluc- 
ating. ; 


| Central India.—/or week ending 16th October.—No rain during the 
23 . Rain is still wanted in Goona, Bundelkhand, Bhopawar,and Nimar.  _ 
icultural operations are in oe iD everywhere. The crops have been 
ightly damaged in Gwalior, Bundelkhand, and Bhopawar for want of rain. 
Jattle are in good condition, except in parts of the Bhopal. Agency. Pasturage 
.good and sufficient in all Agencies, except in some districts of Gwalior | 
es of food-grains are high in Bundelkhand and Goona, and rising in some 
es districts of Gwalior ; elsewhere prices are normal, Berd 


oe Me wenn ee yates 
-_ Rajputana.—For week ending 16th October.—Rain is much wanted 





















rah 
Shahpura, Merwara district, Jeypore, and Ulwar, where the unirrigated crops are 
withering for want of it. Prospects are generaily ‘fair, except in ieee a 
shurtpore. Agricultural stock are geesly good, but are suffering in Ulwar 
_want of fodder. Pasturage and fodder are generally sufficient, except in 
o "ee deb Shahpura, Ulwar, and Jaisalmere. Fodder is failing in Dhol 
md Bhurtpore. Prices are rising in eight States, fluctuating in two o 
falling in one, but are steady elsewhere. . Pie 9 t= 


Kashmir.—Kasumir VALLEY.—For week aati r5th Oct ber 
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derate. Reaping of Indian-corn is almost completed. 






